
BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE 

STATE OF IDAHO 

IN THE MATTER OF GROUND WATER 1 
DEVELOPMENT I N  THE BANBURY HOT 1 
SPRINGS GROUND WATER MANAGEMENT ) 
AREA, TWIN FALLS COUNTY. 1 

ORDER 

T h i s  matter hav ing  come b e f o r e  t h e  D i r e c t o r  of t h e  D e p a r t m e n t  

of  water R e s o u r c e s  f o l l o w i n g  i n v e s t i g a t i o n  by t h e  D e p a r t m e n t  

s t a f f  , t h e  D i r e c t o r  f i n d s  as f o l l o w s :  

1 . The Banbury Hot S p r i n g s  Ground Water Management A r e a  

(Banbury  Management Area) was c r e a t e d  on A p r i l  1 2 ,  1983  by O r d e r  

of t h e  D i r e c t o r  o f  t h e  Depar tment  o f  Water R e s o u r c e s  (Director)  

p u r s u a n t  t o  t h e  p r o v i s i o n s  of S e c t i o n  42-233b, I d a h o  Code. - 
2.  The Department  h a s  m o n i t o r e d  w e l l s  i n  t h e  B a n b u r y  

Management A r e a ,  p r i o r  t o  and  s u b s e q u e n t  t o  d e s i g n a t i o n  of t h e  

area, and t h e  w e l l s  c o n t i n u e  t o  show a d e c l i n e  i n  p r e s s u r e .  

3.  Depar tment  r e c o r d s  show t h a t  t h e r e  are numerous per- 

m i t t e d  b u t  n o t  y e t  d e v e l d p e d  *ater u s e s  and  p r o j e c t s  w i t h i n  t h e  

Banbury  Management A r e a .  

CONCLUSIONS OF LAW 

Based on t h e  f o r e g o i n g  f i n d i n g s  of  f a c t ,  t 

e f o l l o w i n g  c o n c l u s i o n s  of l a w :  

-237a (g 

t h e  D i r e c t o r  of t h e  Depar tment  of Water R e s o u r c e s ,  "To s u p e r v i s e  

a n d  c o n t r o l  t h e  e x e r c i s e  a n d  a d m i n i s t r a t i o n  of a l l  r i g h t s  

h e r e a f t e r  a c q u i r e d  t o  t h e  u s e  o f  g round  w a t e r s  an i n  the  exer-  



cise of t h i s  power he  may be summary o r d e r ,  p r o h i b i t  or 

l i m i t  t h e  w i t h d r a w a l  of w a t e r  f rom any w e l l  d u r i n g  any per iod  

t h a t  he d e t e r m i n e s  t h a t  w a t e r  t o  f i l l  any water r i g h t  i n  sa id  

w e l l  is n o t  t h e r e  a v a i l a b l e .  '' 

2. I d a h o  Code § 42-237a(g)  f u r t h e r  p r o v i d e s  t h a t ,  " W a t e r  i n  

a w e l l  s h a l l  n o t  be deemed a v a i l a b l e  t o  f i l l  a water r i g h t  

t h e r e i n  i f  w i t h d r a w a l  t h e r e f r o m  o f  t h e  amount cal led for  by s u c h  

r i g h t  wou ld  . . . r e s u l t  i n  t h e  w i t h d r a w i n g  [ o f ]  t h e  ground w a t e r  

s u p p l y  a t  a r a t e  beyond t h e  r e a s o n a b l y  a n t i c i p a t e d  a v e r a g e  rate 

of  f u t u r e  n a t u r a l  r e c h a r g e . "  

3 .  -- I d a h o  -- Code § 42-1805 (Supp.  1 9 8 5 )  p r o v i d e s  i n  part as 

f o l l o w s  : 

I n  a d d i t i o n  t o  o t h e r  d u t i e s  p r e s c r i b e d  by  l a w ,  t h e  
d i r e c t o r  o f  t h e  d e p a r t m e n t  of water r e s o u r c e s  s h a l l  
have  t h e  f o l l o w i n g  powers  and  d u t i e s :  

(7) A f t e r  n o t i c e ,  t o  suspend  t h e  i s s u a n c e  o r  
f u r t h e r  a c t i o n  on p e r m i t s  or a p p l i c a t i o n s  n e c e s s a r y  
t o  p r o t e c t  e x i s t i n g  ' v e s t e d  water r i g h t s  or to 
e n s u r e  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of  c h a p t e r  2 ,  
t i t l e  42,  I d a h o  Code, or t o  p r e v e n t  v i o l a t i o n  of 
minimum f l o w  p r o v i s i o n s  o f  t h e  s t a t e  w a t e r  p l an .  

Based upon p r e s e n t l y  a v a i l a b l e  d a t a ,  t h e  ground 

s u p p l y  w i t h i n  t h e  Banbury Management Area is b e i n g  

rate  beyond t h e  r e a s o n a b l y  a n t i c i p a t e d  a v e r a g e  r 

n a t u r a l  r e c h a r g e .  

5 .  The Director h a s  a d u t y ,  p u r s u a n t  t o  -- I d a h o  Code - §§ 

2-237a(g)  and  42-1805, t o  s t a y  t h e  a p p r o v a l  of any p e n d i n g  

a p p l i c a t i o n s  f o r  p e r m i t  t o  a p p r o p r i a t e  g r o u n d  w a t e r  w i t h i  



Banbury Management Area, and  t o  o r d e r  t h e  s u s p e n s i o n  of a n y  

f u r t h e r  d e v e l o p m e n t  unde r  e x i s t i n g  p e r m i t s  t o  a p p r o p r i a t e  g r o u n d  

water w i t h i n  t h e  Banbury Management Area which ,  as of t h e  d a t e  of 

s e r v i c e  of t h i s  o r d e r ,  are n o t  f u l l y  deve loped ,  

ORDER 

IT IS, THEREFORE, HEREBY ORDERED as f o l l o w s :  

1. A s  of  t h e  d a t e  of t h i s  o r d e r ,  a p p r o v a l  of a n y  p e n d i n g  

a p p l i c a t i o n s  f o r  p e r m i t  t o  a p p r o p r i a t e  ground water  wi th in  t h e  

Banbury ~ o t  S p r i n g s  Ground Water Management Area s h a l l  be s t a y e d  

u n t i l  f u r t h e r  o r d e r  by t h e  D i r e c t o r .  

2. The owners  o f  p e r m i t s  t o  a p p r o p r i a t e  g round  w a t e r  w i t h i n  

t h e  b o u n d a r i e s  of  t h e  Banbury H o t  S p r i n g s  Ground Water Management 

Area s h a l l  cease and  suspend  any f u r t h e r  d e v e l o p m e n t  under those 

p e r m i t s  beyond t h e  ex tent  a l r e a d y  d e v e l o p e d  as o f  t h e  d a t e  o f  

s e r v i c e  o f  t h i s  o r d e r .  

3 .  The owners  o f  p e r m i t s  t o  a p p r o p r i a t e  g round  w a t e r  w i t h i n  

t h e  b o u n d a r i e s  of  t h e    an bur^ H O ~  S p r i n g s  Ground Water Management 

Area ,  f o r  which p r o o f  of b e n e f i c i a l  u s e  h a s  n o t  a l r e a d y  been sub- 

m i t t e d  t o  t h e  Depar tment  of  Water R e s o u r c e s ,  s h a l l  submi t  p r o o f  

o f  b e n e f i c i a l  u s e  showing t h e  e x t e n t  of  e x i s t i n g  

any ,  upon forms  f u r n i s h e d  y t h e  Depa r tmen t ,  

a y s  of t h e  s e r v i c e  o f  t 

. A copy  o f  t h i s  o r d e r  s h a l l  b e  s e r v e d  by c e r t i f i e d  m a i l  

upon t h e  owners o f  a l l  a p p l i c a t i o n s  and  p e r m i t s  to a p p r o p r i a t e  

g r o u n d  water  w i t h i n  t h e  Banbury Hot S p r i n g s  Ground Water 



Management Area, t o g e t h e r  w i t h  a l e t t e r  i d e n t i f y i n g  the r e c o r d  

owner of t h e  a p p l i c a t i o n  or  p e r m i t ,  t h e  a p p l i c a t i o n  or p e r m i t  

number,  a n d  a s t a t e m e n t  d e s c r i b i n g  t h e  l e g a l  r e c o u r s e  which may  

be t a k e n  by someone who o b j e c t s  t o  any  p r o v i s i o n  o f  t h i s  order, 

DATED t h i s  /4C day  o f  D&LM& r 1985 .  
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